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IN THE MATTER OF

ARR Petition for the FY 2023-24, Annual Performance Review for the FY 2022-23, and True-
up for FY 2021-22, under HERC (Terms and Conditions for Determination of Tariff for
Generation, Transmission, Wheeling and Distribution & Retail Supply under Multi Year Tariff
Framework) Regulations 2019 and Section 45, 46, 47, 61, 62, 64 & 86 of the Electricity Act
2003 read with the relevant guidelines, by Uttar Haryana Bijli Vitran Nigam Ltd and Dakshin
Haryana Bijli Vitran Nigam Ltd.

QUORUM

Shri R K Pachnanda Chairman
Shri Naresh Sardana Member

ORDER

The Haryana Electricity Regulatory Commission (hereinafter referred to as ‘the Commission’
or HERC), in exercise of the powers vested in it under section 62 of the Electricity Act, 2003
read with section 11 of the Haryana Electricity Reforms Act, 1997 and all other enabling
provisions in this behalf, passes this Order determining the True-up of the ARR for the FY
2021-22, Annual (Mid-year) Performance Review for the FY 2022-23, Aggregate Revenue
Requirements and distribution and retail supply tariff of UHBVNL and DHBVNL for their
Distribution and Retail Supply Business under MYT framework for the FY 2023-24 in
accordance with the provisions of the Haryana Electricity Regulatory Commission (Terms and
Conditions for Determination of Tariff for Generation Transmission, Wheeling and
Distribution & Retail Supply under Multi Year Tariff Framework) Regulations, 2019 including

its subsequent amendments (hereinafter referred to as MYT Regulations,2019).

The Commission, while passing order in the present case(s), has considered the

Petition(s) filed by the Distribution Licensees viz. UHBVNL and DHBVNL along with

1. Subsequent filings/additional data provided by them including filings made by the two
distribution licensees in response to the various queries of the Commission
Objections received from various organisations and individuals

Reply/comments furnished by UHBVNL and DHBVNL on the objections filed.

State Advisory Committee (SAC) meeting held on 25.01.2023.

Relevant data / facts / policies available in the Commission and in public domain.
Feedback received in the public hearing held at Panchkula for the consumers /
stakeholders of the adjoining districts, Panipat for the consumers / stakeholders of
adjoining districts and Gurugram for the consumers / stakeholders of the adjoining
districts
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CHAPTER 1

INTRODUCTION
1.1 Petition filed by UHBVNL and DHBVNL

The two State owned distribution licensees (Discoms) in Haryana are Uttar Haryana Bijli Vitran
Nigam (UHBVNL) and Dakshin Haryana Bijli Vitran Nigam (DHBVNL). The distribution and retail
supply tariff in the Northern circles of Haryana i.e. licensed area of UHBVNL and Southern
circles of Haryana i.e. the licensed area DHBVNL are the same. Hence, the Commission
considered it appropriate to dispose of their respective petition(s) for True-up of FY 2021-22,
Annual Performance Review (APR) Petition for FY 2022-23 and Aggregate Revenue
Requirement of FY 2023-24 vide a common order.

UHBVNL and DHBVNL have filed their respective petition(s) under Section 26(5) of the
Haryana Electricity Reforms Act, 1997 (“the Act”) read with the applicable provisions of the
Haryana Distribution & Retail Supply License (License No. DRS-2 of 2004) (“the License”),
Haryana Electricity Regulatory Commission (Terms and Conditions for Determination of Tariff
for Generation, Transmission, Wheeling and Distribution & Retail Supply Business under Multi
Year Tariff Framework) Regulations, 2019 framed under the enabling provisions of the
Electricity Act, 2003.

1.2 Present Petition

The licensee(s) have submitted that the current petition is for determination of Aggregate
Revenue Requirement (ARR) of FY 2023-24, Annual Performance Review (APR) of FY 2022-23,
and True-Up of FY 2021-22 submitted by UHBVNL and DHBVNL for approval of expenses of
respective years and is prepared in accordance with the provisions of the following
Acts/Policies/Regulations: -

a) The Electricity Act 2003;

b) National Electricity Policy;

c) National Tariff Policy;

d) HERC (Terms and Conditions for Determination of Tariff for Wheeling and Distribution &
Retail Supply under Multi Year Tariff Framework) Regulations, 2019 as amended from
time to time;

e) HERC (Terms and conditions for grant of connectivity and open access for intra-State
transmission and distribution system) Regulations, 2012 and amendments thereof;

1.3 Principles of True Up for FY 2021-22

That the Hon'ble Commission in exercise of the powers conferred upon it under Section 181
of the Electricity Act 2003 has notified the HERC (Terms and conditions for Determination of
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Tariff for Generation, Transmission, Wheeling and Distribution & Retail Supply under Multi
Year Tariff framework) Regulations, 2019 for second control period from FY 2020-21 to FY
2024-25 on 31st October 2019.

The HERC (Terms and conditions for Determination of Tariff for Generation, Transmission,
Wheeling and Distribution & Retail Supply under Multi Year Tariff framework) Regulations,
2019 has come into force from 1%t April 2020 and shall remain effective till 315t March 2025.

That, subsequently, the Hon'ble Commission has notified 1st and 2" Amendment of the HERC
MYT Regulations, 2019 on 25 November 2019 and 31 January 2022, respectively. In line with
the provision laid under HERC MYT Regulations, 2019, the Hon'ble Commission has published
the Tariff Order for Aggregate Revenue Requirement (ARR) & Retail Supply Tariff for FY 2021-
22 on 30th March 2021 and for FY 2022-23 on 30th March 2022.

That Regulation 13 of HERC MYT Regulations,2019 stipulates that truing up of ARR of previous
year is to be carried out along with the mid-year performance review of each year of the
control period.

That truing up of uncontrollable items and controllable items (subjected to force majeure
conditions or variations attributable to uncontrollable factors) are adjusted appropriately in
the ensuing year through tariff resetting. The relevant extract of the HERC MYT Regulations,
2019 is reproduced below for reference:

“13. TRUING-UP

13.1 Truing-up of the ARR of the previous year shall be carried out along with mid-year
performance review of each year of the control period only when the audited accounts
in respect of the year(s) under consideration is submitted along with the application.
In case audited accounts pertaining to the year, of which truing-up is to be undertaken,
are not available, the generating company or the licensee as the case may be, shall
submit the provisional account duly approved by the Board of Directors of the
company/licensee.

13.2  Truing-up of uncontrollable items shall be carried out at the end of each year of the
control period through tariff resetting for the ensuing year and for controllable items
shall be done only on account of force majeure conditions and for variations
attributable to uncontrollable factors.

13.3 The Commission shall allow carrying costs for the trued—up amount (positive or
negative) at the interest rates specified in these Regulations by adjusting the interest
allowed on the working capital requirement for the relevant year of the control period.

Upon completion of the mid-year performance review and truing up in accordance with
these regulations, the Commission shall pass an order recording:
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(a) The revised ARR for such financial year including approved modifications, if any;

(b) Holding cost for under/over recovered amount from the close of the relevant year

13.4

and upto the middle of the ensuing year of the control period whereupon the trued-

up amount has been adjusted by appropriate resetting of tariff in accordance with

regulation 13.4, calculated as additional borrowing for working capital for that

period.

Provided that no carrying cost shall be allowed on account of delay in filing for true-

up due to unavailability of the audited accounts.

Over or under recoveries of trued-up amount in previous year(s) of the control period

shall be allowed to be adjusted in the ensuing year of the control period by appropriate

resetting of tariff. The unrecovered amount in the one control period shall be adjusted

in the subsequent control period.”

That in line with the above, True-up Petition for Aggregate Revenue Requirement for FY 2021-

22 is worked out on the basis of the actual expenses incurred by Discoms audited annual
accounts of FY 2021-22 has been submitted for approval by the Commission.
As per Regulation 8.3.8 (titled as "Controllable and Uncontrollable Items of ARR"), and
Regulation 12 (titled as "Incentive and Penalty Framework") of the HERC MYT Regulations

2019, the audited annual expenditures for FY 2021-22 are trued up and the adjustment in the

ARR approved in Tariff Order dated 30th March 2022 will pass on along with the carrying cost/

Holding Cost into the ensuing years.

1.4 Summary of True up of FY 2021-22

Summary of expenses approved by the Hon’ble Commission vis-a-vis the actual expenses of
UHBVN and DHBVNL for FY 2021-22 is submitted by Discoms as under:

UHBVNL True Up of Expenses for FY 2021-22 (Rs. Cr.)

Approved in
PP Actual for .
. T.O. dt. Diff.
Sr. No Particulars FY 2021-22
30.03.2021 (8) (C=B-A)
(A)
1 Total Power Purchase Expense 10,670.57 11,512.54 841.97
1.1 Power Purchase Expense 8,908.55 9,918.61 1010.66
1.2 Interstate transmission Charges 890.77 727.63 (163.14)
Intrastate transmission charges
1.3 871.25 866.30 (4.95)
and SLDC charges
Operations and Maintenance
2 1,606.25 1,905.94 299.69
Expenses
2.1 Employee Expense 829.39 774.09 (55.30)
2.2 Administration & General Expense 114.56 139.71 25.15
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Approved in
Actual for .
Sr. No Particulars T-0. dt. FY 2021-22 Diff.
30.03.2021 (&) (c=B-A)
(A)
2.3 Repair & Maintenance Expense 162.30 107.47 (54.83)
24 Terminal Liability 500.00 884.67 384.67
3 Depreciation 353.71 373.28 19.57
4 Interest & Finance Charges 287.99 336.63 48.64
5 Return on Equity Capital 214.10 229.94 15.84
6 Other Expenses - 10.70 10.70
7 Total Expenditure 13,132.62 14,369.03 1,236.41
8 Less: Non-Tariff Income 221.56 247.32 25.76
Net Aggregate Revenue
9 Rk 12,911.06 14,121.71 1,210.65
Requirement
10 Total Revenue 10,378.03
10.1 Revenue from Interstate Sales 270.53
Revenue from Intrastate sales /
10.2 9,839.93
Sale of Power
10.3 Revenue from FSA 267.57
11 Net Surplus / (Gap) (3,743.69)
12 Subsidy from State Government 3,275.84
12.1 AP-Subsidy 3,124.18
12.2 Domestic Subsidy 144.22
12.3 Other Consumers 7.45
13 Surplus / (GAP) After Subsidy (467.84)
DHBVNL True Up of Expenses for FY 2021-22 (Rs. Crore)
Sr. Particulars Approved Actual Difference
(A) (B) (B-A)
1 Total Power purchase cost 14,696.82 15,846.88 1,150.06
1.1 Power Purchase Expenses 12,358.66 13,759.65 1,400.99
1.2 Interstate transmission | 1,305.26 1,030.69 (274.57)
charges
1.3 Intrastate transmission | 1,032.90 1,026.16 (6.74)
charges and SLDC charges
1.4 Sharing of Gain/losses in | - 30.38 30.38
Power Purchase Cost
2 Operations and Maintenance | 1,830.95 1,764.05 (66.90)
Expenses
2.1 Employee Expense (Net of | 1,059.17 968.36 (90.81)
Capitalization)
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Sr. Particulars Approved Actual Difference
(A) (B) (B-A)

2.2 Administration & General | 132.71 128.21 (4.50)
Expense (Net of
Capitalization)

2.3 Repair & Maintenance | 196.17 129.76 (66.41)
Expense

2.4 Terminal Liability 442.90 537.71 94.81

3 Depreciation 355.02 341.27 (13.75)

4 Total Interest & Finance | 280.30 307.87 27.57
Charges

5 Return on Equity Capital 219.87 200.10 (19.77)

6 Other Expenses (Debits & |- 11.25 11.25
Prior period Expenses)

7 Bad & Doubtful Debt - - -

7 Total Expenditure 17,382.96 18,471.43 1,088.47

8 Less: Non-Tariff Income 307.66 279.22 (28.44)

9 Net Aggregate Revenue | 17,075.30 18,192.22 1,116.92
Requirement

10 Total Revenue - 14,031.10 -

10.1 Revenue from Interstate sales | - 412.56 -

10.2 Revenue from Intrastate sales | - 13,618.54 -
/ Sale of Power

11 Revenue Surplus/(Gap) (4,161.11) -

11.1 Less: Subsidy from Govt. of | - 3,463.83 -
Haryana

11.2 Less: FSA Recovered as per | - 344.08 -
Audited Accounts FY 2021-22

12 Gap After AP Subsidy - (353.20) -

The net revenue gap for Haryana Discoms for the FY 2021-22, after considering the actual

expenditure as per the audited accounts for FY 2021-22 and revision of Agriculture Tube Well

Sales and RE Subsidy thereto, is tabulated below.

UHBVNL and DHBVNL Revenue Gap of Haryana in True up for FY 2021-22 (Rs Cr.)

::; Parameter Approved Actual
UHBVN DHBVN Haryana
1 | ARR of Discoms 29,986.36 14,121.71 18,192.22 32'313':
2 | Total Income of Discoms 29,905.26 13,386.30 17,494.93 30'881'§
a | Sale of Power 23,051.79 9,839.93 13,618.54 23'458':
b | Interstate Sales 270.53 412.56 683.09
c | Subsidy 6,853.47 3,275.84 3,463.83 | 6,739.67
- AP Subsidy 6,393.47 3,124.18 3,124.18 | 6,248.36
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i:; Parameter Approved Actual
UHBVN DHBVN Haryana
- Domestic subsidy 460.00 144.22 339.65 483.87
-Other category 7.45 7.45
e | Impact of subsidy due to change in AP Sales - -
3 | Revenue Surplus/(Gap) (76.01) (735.41) (697.29) (1'432'7(;
4 | Income from FSA 267.57 344.08 611.65
5 | Net Revenue Surplus/(Gap) (76.01) (467.84) (353.21) (821.05)
6 | Revenue surplus for FY 2019-20 210.00
7 | Holding cost for 1.5 years @ 9.5% for 2019-20 29.93
8 | Revenue surplus for FY 2020-21 445.00
9 | Holding cost for 0.5 years @ 8.5% for 2020-21 18.91
10 | Revenue Surplus/(Gap)to be carry over (76.01) (117.21)

Thus, in view of the above, the distribution licensee(s) have prayed that this Hon’ble

Commission may consider and approve the net revenue gap as submitted in table above for
FY 2021-22 and the same may be carried forward in the ARR for the FY 2023-24.

1.5 Annual Performance Review for FY 2022-23

The revised estimate of UHBVN and DHBVNL Aggregate Revenue Requirement for APR year

is tabulated as follows:
UHBVNL Aggregate Revenue Requirement for FY 2022-23 (Rs. Cr.)

Sr. i Revised
No Particulars Approved Estimates
1 Total Power Purchase Expense 10,977.94 13,519.31
1.1 | Power Purchase Expense 9,018.20 11,673.08
1.2 | Interstate transmission Charge 945.02 916.60
13 Intrastate transmission charges and SLDC 1014.72 929.63
charges
2 Operations and Maintenance Expenses 1,630.94 1,750.68
2.1 | Employee Expense 859.40 924.67
2.2 | Administration & General Expense 112.85 152.69
2.3 | Repair & Maintenance Expense 158.69 173.32
2.4 | Terminal Liability 500.00 500.00
3 Depreciation 414.52 427.53
4 Total Interest & Finance Charges 336.16 358.70
4.1 | Interest on CAPEX loans 159.61 130.80
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Sr. . Revised
Particulars Approved .

No Estimates
4.2 | Interest on WC loans including CC/OD limits | 71.94 131.17
4.3 | Interest Cost on Consumer Security Deposit | 69.71 61.83
4.4 | Other Interest & Finance Charges 34.90 34.90
4.5 | Interest on Other Bonds
5 Return on Equity Capital 250.33 316.52
6 Other Expenses - -
7 Total Expenditure 13,609.89 16,372.74
8 Less: Non-Tariff Income 221.56 262.41
9 Net Aggregate Revenue Requirement 13,388.33 16,110.33

DHBVNL Aggregate Revenue Requirement for FY 2022-23 (in Rs. Crore).
S.No. | Particulars APR

FY 2022-23
Approved Projected

1.0 Power Purchase Expenses 15,110.94 18,774.06
1.1 Power Purchase Cost 12,509.96 16,210.63
1.2 Transmission Charges 1,384.75 1,272.67
1.3 Transmission Charges & SLDC 1,216.23 1,290.76
2.0 Operation & Maintenance Expenses 1,855.98 2,017.98
2.1 Employee Expenses (net) 1072.88 1,096.91
2.2 Administration & General Expenses (net)* 145.77 136.04
2.3 Repair & Maintenance Expenses 194.43 214.50
2.4 Terminal Benefits 442.88 570.53
3.0 Depreciation 446.92 475.17
4.0 Interest & Finance Charges 427.03 463.08
4.1 Interest on Long Term Loan 200.44 169.74
4.2 Interest on Working Capital 111.03 171.29
4.4 Interest on Consumer Security Deposit 86.64 90.04
4.5 Other Interest & Finance Charges 4.92 8.00
4.9 Guarantee Fee 24.00 24.00
5 Return on Equity Capital 236.75 301.30
6 Prior period expenses & other expenses - -
7 Other Debts, (including wealth tax) - -
8 Provisions for bad and doubtful debt - 84.57
9 Aggregate Revenue Requirement 18,077.61 22,116.16
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S.No. | Particulars APR

FY 2022-23

Approved Projected
10 Less: Non-Tariff Income 307.66 279.22
11 Net Aggregate Revenue Requirement 17,769.95 21,836.94

Based on the revised estimates for Aggregate Revenue Requirement of Haryana Discoms and

proposed income, details of revenue gap for APR year are tabulated as follows:

UHBVNL and DHBVNL Revenue Gap for FY 2022-23 (Rs Cr.)

Sr. . Revised Estimates
Particulars Approved
no UHBVN DHBVN Haryana
Aggregate Revenue
1 . 31,158.29 | 16,110.33 | 21,836.94 | 37,947.27
Requirement
2 Revenue for Discoms 30,735.58 | 13,991.02 | 19,999.03 | 33,990.05
2.1 Sale of Power 24,684.89 | 10,922.37 | 16,913.55 | 27,835.92
2.2 Inter State Sales 43.31 60.13 103.44
2.3 Subsidy 6,050.69 3,025.35 | 3,025.35 6,050.69
2.3.1 | -Subsidy-AP 6050.69 3,025.35 | 3,025.35 6,050.69
2.3.2 | -Subsidy-Dom - - -
3 Revenue Surplus/(Gap) (422.71) (2,119.30) | (1,837.91) | (3,957.22)
4 FSA - - -
5 Net Revenue Surplus/(Gap) (422.71) (2,119.30) | (1,837.91) | (3,957.22)

The petitioner has prayed that the revenue gap i.e. Rs. 3957.22 Crore for the FY 2022-23 for
APR year may be allowed and adjusted appropriately in the relevant year.

1.6 Aggregate Revenue Requirement (ARR) for FY 2023-24

The Discoms i.e. UHBVN and DHBVNL have submitted ARR for the FY 2023-24 based on the
audited accounts of the FY 2021-22 and revised estimates for the FY 2022-23. The aggregate
revenue requirement, as per the petition(s) filed by them, is tabulated below.

UHBVNL - Aggregate Revenue Requirement for FY 2023-24 (Rs Cr.)

Sr. Particulars FY 2023-24

No

1 Total Power Purchase Expense 12,824.21
1.1 Power Purchase Expense 10,827.12
1.2 Interstate transmission Charge 1,013.54
1.3 Intrastate transmission & SLDC 983.55
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Sr. Particulars FY 2023-24

No

2 Operations and Maintenance Expense 1,816.65
2.1 Employee Expense 1,018.88
2.2 Administration & General Exp. 162.58
2.3 Repair & Maintenance Expense 185.07
2.4 Terminal Liability 450.00
3 Depreciation 462.66
4 Total Interest & Finance Charges 442.95
4.1 Interest on CAPEX loans 168.32
4.2 Interest on Working Capital incl. CC 173.13
4.3 Interest on Consumer Security Deposit 66.59
4.4 Other Interest and Finance charges 34.90
5 Return on Equity Capital 323.95
6 Other Expenses -
7 Total Expenditure 15,870.41
8 Less: Non-Tariff Income 278.43
9 Net Aggregate Revenue Requirement 15,591.99

DHBVNL Aggregate Revenue Requirement for FY 2023-24 (in Rs. Crore).

S. No. | Particulars
FY 2023-24

1.0 Power Purchase Expenses 17,574.36
1.1 Power Purchase Cost 14,837.54
1.2 Transmission Charges 1,388.96
1.3 Transmission Charges & SLDC 1,347.86
2.0 Operation & Maintenance Expenses 2,201.00
2.1 Employee Expenses (net) 1,271.32
2.2 Administration & General Expenses (net) 144.34
2.3 Repair & Maintenance Expenses 235.33
2.4 Terminal Benefits 550.00
3.0 Depreciation 523.09
4.0 Interest & Finance Charges 492.15
4.1 Interest on Long Term Loan 196.42
4.2 Interest on Working Capital 163.27
4.3 Interest on UDAY Bonds -
4.4 Interest on Consumer Security Deposit 100.06
4.5 Other Interest & Finance Charges 8.40
4.6 Guarantee Fee 24.00
5 Return on Equity Capital 332.65
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S. No. | Particulars

FY 2023-24
6 Provision for Bad & Doubtful Debt 88.85
7 Aggregate Revenue Requirement 21,212.10
8 Less: Non-Tariff Income 279.22
9 Net Aggregate Revenue Requirement 20,932.88

Based on the revised estimates of the Aggregate Revenue Requirement of Haryana Discoms
for the FY 2023-24 and proposed income, details of the proposed revenue gap for the ARR

year is tabulated below: -
Revenue (Gap)/Surplus for ARR year (Rs Cr.)

Sr. No. Particulars UHBVN DHBVN Haryana

1 Aggregate Revenue Requirement 15,591.99 | 20,932.88 | 36,524.87

2 Revenue for Discoms 15,431.82 | 20,827.84 | 36,259.67

2.1 Sale of Power 12,374.11 | 17,770.13 | 30,144.24

2.2 Inter State Sales - - -

2.3 Subsidy 3,057.71 | 3,057.71 | 6,115.42

2.3.1 -Subsidy-AP 3,057.71 |3,057.71 |6,115.42

2.3.2 -Subsidy-Dom - - -

3 Revenue Surplus/(Gap) (160.16) (105.04) (265.21)

4 Revenue surplus / (Gap)for FY 2021-22 (117.21)

5 Holding cost for 1.5 years @ 8.5% (14.94)

6 Revenue Surplus/(Gap) to be carried (397.36)
over

The licensee (s) have proposed to bridge the revenue gap of RS. 397.36 Crore by way of

efficiency gains.

1.7 Prayer

In view of the above submissions UHBVNL and DHBVNL have prayed that the Commission

may:

1. accept accompanied filing for determination of Truing up of ARR for FY 2021-22, Annual
Performance Review for FY 2022-23 and Aggregate Revenue Requirement for FY 2023-24.

2. allow current petition, filing of any additional / supplementary submissions during these

proceedings.

3. allow the proposed Return on Equity;

allow the proposed sharing of gains and losses.
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5. allow the entire fixed charges of the long term tied generating sources, having PPAs duly
approved from the Hon’ble Commission and the energy charges of the power purchase
from these sources as proposed in the filing.

6. allow truing-Up of ARR for FY 2021-22 along with the holding cost, revised estimate for
the expenses projected in Annual Performance Review for FY 2022-23, and Aggregate
Revenue Requirement for FY 2023-24 along with actual interest cost on the entire loan.

7. Inadvertent omissions/errors/shortcomings, addition / change / modification / alteration
in this filing, if any, may be allowed along with the further submissions as may be required
during these proceedings;

8. pass the Order, as the Hon’ble Commission may deem fit and appropriate keeping in view
the facts and circumstances of the case submitted by the Petitioner.

9. allow the current levels of tariff and charges to continue in the FY 2023-24.
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CHAPTER 2
PROCEDURAL ASPECTS OF THE ARR PETITION (S)

2.1 ARR Petitions filed by UHBVNL & DHBVNL

The present Petition(s) filed by the distribution licensee(s) in Haryana UHBVNL were examined
at length. The Commission, vide memo no. 4287/HERC/Tariff dated 16.12.2022 (UHBVNL) and
memo no. 4288/HERC/Tariff dated 16.12.2022 (DHBVNL) sought a few clarifications / additional
information from the petitioners, which were provided by the licensees.

2.2 Public Notice

The Discom (UHBVN & DHBVN), as required under section 64(2) of the Electricity Act, 2003,
issued Public Notice in two Newspapers i.e. UHBVNL: The Tribune (English) and Dainik Bhaskar
(Hindi) dated 04.12.2020 and DHBVNL The Tribune (English) and Dainik Jagran (Hindi) dated
03.12.2022 informing the stakeholders / General Public regarding petition / availability of
documents on the website and inviting objections on the same.

Additionally, the Commission issued Public notice in two newspapers, i.e., Dainik Tribune (Hindi)
and The Tribune (English) on 15.12.2022. The said notice inviting objections/
suggestions/comments from the stakeholders/general public was also placed on the website of
the Commission mentioning last date as 30.12.2022 for filing objections / comments.

2.3 Objections filed by the Interveners & Discoms Reply thereto

In response to the public notice issued by the Discoms and the Commission, objections were
received from various stakeholders. The objections and the response of the Discoms thereto is
summarized as under: -

2.3.1 Comments by Sh. Aditya Grover, Advocate

Comments / objections, vide letter dated 30.12.2022, received from Sh. Aditya Grover,
Advocate, House no 31, Sector 11, Panchkula and reply of the Discoms is as under: -

Sr. | Comments UHBVNL reply | DHBVN reply vide
no. vide memo no. | memo
Ch-  59/RA/F- | 16.28/SE/RA-754
25/Vol-(82) dated 10.01.2023
dated
11.01.2023
1. | That the Objector is filing the present submissions/ | Matter of factin
objections/suggestions in terms of the public notice date | the instant

15.12.2022 published by this Hon'ble commission in daily | Petition.
nationals, inviting the same from the public in the matter for
True Up for FY 2021-22, Annual Performance Review for FY
2022-23 and Aggregate Revenue Requirement for FY 2023-24
filed by Petitioner-UHBVN.
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Sr. | Comments UHBVNL reply | DHBVN reply vide

no. vide memo no. | memo
Ch-  59/RA/F- | 16.28/SE/RA-754
25/Vol-(82) dated 10.01.2023
dated
11.01.2023

2 | That on going through the Petition filed by the Petitioner- | Matter of factin

UHBVN and DHBVNL it has transpired that the Petitioner in the | the instant

ARR has separately claimed consequential charges on purchase | Petition.
of power under tender(s) from various generators/firms
supplying power during the year 2021-22, 2022-23 & 2023-24,
ARR for which is under consideration, though, the same should
have been included in the cost of power purchase while
determining the lowest bidder in the tendering process.

3 | That the relevant extract from the petition is tabulated below | Matter of factin | Objector has
for kind consideration of this Hon'ble Commission: - the instant | submitted that the
UHBVNL FY 2021-22 | 2022-23 2023-24 Remarks Petition. Petitioner while
(Actual) (Projected) (Projected) filing the captioned
Power 9918.61 11673.08 10827.12 UHBVNL g .
" petition has failed to
Purchase Petition X
Expenses page no. 31 disclose as to
Interstate 727.63 916.60 1013.54 and whether the direct/
Transmission Executive consequential costs
Charges Summary of such as inter-state
Petition for ..
ARR of FY transmission
2022-23 charges (wheeling
and  2023- charges) and
ig'page no- transmission losses,
etc. have been
DHBVNL FY 202122 | 202223 202324 Remarks included in the rate
(Actual) (Projected) | (Projected) in Comparative
Power 13759.65 16210.63 14837.54 Annual statement or not,
Purchase Statement while determining
Expenses of Accounts the | t bidder i
Interstate 1030.69 1272.67 1399.96 for € lowest biader in
Transmission Financial the tendering
Charges year 2021- processes carried
;(25' Page no out for  power
purchase. It further,
submitted that
general prudent
practice the

direct/consequential
charges to the
power purchase
such as Inter-state
transmission

charges (wheeling
charges) and
transmission losses,
etc. should be
included in the
Comparative

statement of
different generator/
firms to determine
the L-1 bidder in the
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Sr. | Comments UHBVNL reply | DHBVN reply vide
no. vide memo no. | memo
Ch-  59/RA/F- | 1, 28/SE/RA-754
25/Vol-(82) dated 10.01.2023
dated
11.01.2023

tender processes
carried out for the
purchase of power,
which is of utmost
importance strive at
transparency in the
entire process.That
in case the
direct/consequential
costs such as Inter-
state  transmission
charges (wheeling
charges) and
transmission losses,
etc. have been
included in the cost
for determination of
lowest bidder in the
tender processes for
procurement of
power, in  such
eventuality, it would
not be admissible for
claiming in the ARR
separately.

DHBVN humbly
submits that Nigam
procures power
from long term
sources approved by
the Hon’ble
Commission in tariff
order. Similarly the

Commission
approves inter and
intra state

transmission

charges. Further, it is
submitted that
Nigam is bound to
abide by the
directions issued by
the Hon’ble
Commission under
the Electricity Act
2003.Hence, the
current  objection
raised by the
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Sr. | Comments UHBVNL reply | DHBVN reply vide
no. vide memo no. | memo
Ch-  59/RA/F- | 16.28/SE/RA-754
25/Vol-(82) dated 10.01.2023
dated
11.01.2023
intervener does not
hold any merit in
that context.
4 | That the Petitioner while filing the captioned petition has failed | The Nigam
to disclose as to whether the direct/ consequential costs such as | procures power
inter-state transmission charges (wheeling charges) and | from long term
transmission losses, etc. have been included in the rate in | sources
Comparative statement or not, while determining the lowest | approved by the
bidder in the tendering processes carried out for power | Hon’ble
purchase. Commission in
tariff order.
Similarly,  the
Commission
approves inter
and intra state
transmission
charges.
Further, it s
submitted that
Nigam is bound
to abide by the
directions
issued by the
Hon’ble
Commission
under the
Electricity Act
2003.
5 | That as matter of a general prudent practice the | The response is
direct/consequential charges to the power purchase such as | submitted at SI.
Inter-state transmission charges (wheeling charges) and | No. 4, not
transmission losses, etc. should be included in the Comparative | repeated here
statement of different generator/ firms to determine the L-1 | for the sake of
bidder in the tender processes carried out for the purchase of | brevity.
power, which is of utmost importance strive at transparency in
the entire process.
6 | That in case the direct/consequential costs such as Inter-state | The response is
transmission charges (wheeling charges) and transmission | submitted at SI.
losses, etc. have been included in the cost for determination of | No. 4, not
lowest bidder in the tender processes for procurement of | repeated here
power, in such eventuality, it would not be admissible for | for the sake of
claiming in the ARR separately. brevity.
7 | Thatitis matter of fact that without any justification, the charges | The Nigam

purportedly incurred by the DISCOM cannot be given a pass
through in the ARR in a casual/mechanical manner as the entire
costs claimed by the DISCOM shall eventually be loaded onto the
consumers in the shape of tariff for power consumption. Thus,
the DISCOM is under a bounden obligation to demonstrate

procures power
from long term
sources
approved by the
Hon’ble
Commission in
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disclose as to whether the direct/ consequential costs such as
inter-state transmission charges (wheeling charges) and
transmission losses, etc. have been included in the rate in
Comparative statement or not, while determining the lowest
bidder in the tendering processes carried out for power
purchase and with further directions to supply the proper
comparative statement prepared in this regard.

And in case, the direct/consequential costs such as Inter-state
transmission charges (wheeling charges) and transmission
losses, etc. have not been included in the cost for determination
of lowest bidder in the tender processes for procurement of
power, in such eventuality, declare the tendering process as null
and void being non-transparent and unfair.

And in case, the direct/consequential costs such as Inter-state
transmission charges (wheeling charges) and transmission
losses, etc. have been included in the cost for determination of
lowest bidder in the tender processes for procurement of
power, in such eventuality, reject the claim of the Petitioner qua
the same made in the ARR being already included in the
procurement cost.

Sr. | Comments UHBVNL reply | DHBVN reply vide
no. vide memo no. | memo
Ch-  59/RA/F- | 16.28/SE/RA-754
25/Vol-(82) dated 10.01.2023
dated
11.01.2023
justifiable reasons as to why the claim made by it in the ARR | tariff order.
should be allowed to it by this Hon'ble Commission. Similarly,  the
In light of the facts and submission made above, it is must | Commission
humbly requested that the petitioner may kindly be directed to | approves inter

and intra state
transmission
charges.
Further, it is
submitted that
Nigam is bound
to abide by the
directions
issued by the
Hon’ble
Commission
under the
Electricity Act
2003.

Hence, the
current

objection raised
by the
intervener does
not hold any
merit in that
context.

Commission’s Observation: The Commission has considered the concerns of the intervener
herein and the reply filed by the distribution licensee. It needs to be noted that the power is
procured by the HPPC, on behalf of the Discoms, from the long-term sources under the power
purchase agreements approved by this Commission. Other than long term sources, depending
on the exigencies power may also be procured under medium to short term basis based on the
Standard Bidding Documents (SBD) with the deviations approved by this Commission.
Additionally, power may also be procured from the power exchanges / bi-lateral basis i.e. day
ahead, term-ahead or on real time basis depending on the demand — supply position of power
on a day to day basis. Further, in most of the cases transmission charges (both inter-State and
Intra-State) and losses are also involved and accounted towards cost of power procured for
further supply to the electricity consumers of Haryana. Procurement of power even from the
intra-state generators, except those with ‘must run’ status is done by preparing a merit order
and accordingly scheduling as per the merit order prepared on the variable / fuel cost of the
power plants i.e. beginning from least variable cost source and moving down the merit order as
per power demand. MoD based on variable cost is a standard practice across the country,
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however, this Commission has directed the Discoms / HPPC to consider the landed cost of power
at the time of procurement from any new source of power.

2.3.2 Objections by Oriental Carbon & Chemical Ltd, Bony Polymers Private Limited,

Prime India Polymix Private Limited, Piccadily Agro Industries Ltd., Dee

Development Engineers Ltd., Amar Udyog (Plant-Il), ASK Fras-Le Friction Pvt. Ltd.

Sr. Comments UHBVNL reply vide memo no. | DHBVN reply vide memo

no. Ch- 59/RA/F-25/Vol-(82) | no.28/SE/RA-754 dated
dated 11.01.2023 10.01.2023

1. Wheeling Charges on Independent | It is submitted that the | Objector has submitted that it

feeders feeding from HVPNL Sub- | Commission has  already | is drawing power from the

Stations

It is brought to your notice that we
are already paying transmission
charges for use of Intra-state
Transmission System as decided by
the Hon'ble commission as decided
from time to time. DHVBN/UHBVN
has no concerns regarding the
same. In our case the independent
feeder is being fed from the
substation of HVPNL and the cost of
construction of Independent feeder

page no. 14 of Duty to supply
electricity on request, Power to
recover expenditure incurred in

and Earth switch, Meter required at
the feeding sub-station, Electric
Line up to the consumer end and the
meter at consumer end shall be
borne by the applicant."

Further the cost of Step-down
transformers is not borne by
DHVBN/UHBVN but borne by
HVPNL.

Our Independent feeder is directly
connected to the 66/33kV
transformer by VCB panel and the
cost of the same has been borne by

clarified this issue in Order
dated 29.12.2020 in Case Nos
HERC/RA-6 of 2020, HERC/RA-7
of 2020 & HERC/RA-8 of 2020.

In the said order, the
Commission had concluded
that the recovery of technical
losses from the wheeling
consumers ought to be for the
system as a whole and not
voltage-wise. The relevant
excerpt from the order is

forth by the respondent discom
drawing support from the
Electricity Act, 2003, as also the

11 of 2017, deliberated on the
recovery of technical losses
from consumers for usage of
Distributions System at all and
any voltage level as below:
“The Commission observes that
the Electricity Rules, 2005
defines a distribution system as
“4. Distribution System.- The
distribution system of a
distribution licensee in terms of
sub-section (19) of section 2 of
the Act shall also include

independent feeder which is
being fed from the intendent
substation of HPVL i.e. 66kV
Sub-Station and cost of
construction of independent
feeder is completely born by
the consumer as per Clause
4.8.2 (i) of Duty of Supply
electricity regulation, 2016.
Further, the cost of step-down
transformer is also born by the
HVPNL and no expenditure in

is completely incurred by the | reproduced herewith: this regard is incurred by
consumer and has also been | “The Commission has also | DHBVN, vyet it charge Rs.
mentioned in the Clause 4.8.2(i) on | considered the argument put | 0.84/kWh toward

development of distribution
network.

providing supply and Power to | definition  of  Distribution | The Hon’ble Commission vide
require security Regulations, 2016: | system as provided in the | its Tariff Order dated
"In case the applicant requests for | Electricity Rules, 2005. The | 30.03.2022 has determined
supply of electricity through an | Commission observes that, | wheeling charges for the open

independent feeder and the same is | drawing support from the | access consumers. The
technically  feasible as  per | relevant provisions of the | relevant extract of same is
Regulation 3.11, the charges of | Electricity Act, 2003, and the | reproduced as below:

controlling equipment including | Electricity Rules, 2005, this | “The Commission observes
Circuit Breaker, Bay (if to be | Commission has already, vide | that the embedded open
erected), CTs & PTs, Isolators, Line | order dated 17.06.2020 in PRO | access consumers of the

Discom’s drawing power at
66kV or above imposes cost
which is being borne by the
Discoms. Hence besides the
intra state transmission loss as
determined by the Commission
for FY 2022-23 in the ARR/Tariff
order of HVPNL, such open
access consumers shall also be
liable to pay the distribution
system network cost as
determined above i.e. Rs. 0.54
per Unit, till such time they are
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Sr.

no.

Comments

UHBVNL reply vide memo no.
Ch- 59/RA/F-25/Vol-(82)
dated 11.01.2023

DHBVN reply vide memo
no.28/SE/RA-754 dated
10.01.2023

the HVPNL. The definition of the
transmission system has been
provided in the Haryana Electricity
Reform (Transfer of Distribution
Undertaking from Haryana Vidyut
Prasaran Nigam Ltd. To Distribution
Companies) Rules, 1999 Appendix-
1 clause2(1)(w) states that:
"Transmission System" means the
system consisting of electric lines
having a design voltage of 66 kV or
higher, which is used for the
purpose of the transportation of
electricity from one power station
to a sub-station or to another
power station between substations
or to or from any external
interconnection including 33KV and
11KV bays/equipment (up to the
interconnection with any
Distribution System), any plant and
apparatus and meters owned or
used in connection with the
transmission of electricity and such
buildings or part thereof may be
required to accommodate such
pant and apparatus and other
works and the operating staff
thereof; "

In this whole arrangement no cost
is borne by DHVBN/UHBVN
towards development of the
distribution network and vyet it
charges Rs. 0.84/unit as distribution
charges. The Interconnection point
of the DISCOM will start from 66 kV
Sub-station, Northern India,
Faridabad to the consumer
premises but in our case the cost of
independent line from the
substation is completely borne by
us. We also understand that upon
energization will become the
property of the DISCOM and the
same has been mentioned in Duty
to supply electricity on request,
Power to recover expenditure
incurred in providing supply and
Power to require  security
Regulations, 2016 Clause 4.10 on
page no. 17 of states that:

electric line, sub-station and
electrical plant that are
primarily maintained for the
purpose of distributing
electricity in the area of supply
of such distribution licensee
notwithstanding that such line,
substation or electrical plant
are high pressure cables or
overhead lines or associated
with such high pressure cables
or overhead lines; or used
incidentally for the purposes of
transmitting  electricity  for
others”.

Hence, it can be seen from the
ibid Rules that a distribution

system also includes high
pressure cables used for
transmitting electricity.

Accordingly, the Commission is
of the considered view that the
recovery of technical losses
from the wheeling consumers
ought to be for the system as a
whole and not voltage wise.
The review of HERC Order
dated 01.06.2020 on this issue
is denied.”

Hence, the current objection
raised by the intervener does
not hold any merit in that
context.

consumers of the Distribution
Licensees.”

DHBVN humbly submits that
the definition of distribution
system provided under section
2 (19) of the Electricity Act
2003 which states that
distribution system is the
system of wires and associated
facilities between delivery
points on the transmission
lines or the generating station
and the point of connection to
the consumers.  Relevant
excerpt of section 2 (19) is
reproduced here as under:

“Distribution system means
the system of wires and
associated facilities between
the delivery points on the
transmission lines or the
generating station connection
and the point of connection to
the installation of the
consumers;”

In view of the above quoted
provision, any system of wires
& associated facilities between
the transmission
lines/generating station and
point of connection to the
consumer are the part of the
distribution  system. Thus,
system of wires and associated
facilities for connections at 66
KV & above voltage level
between STU and point of
connection at the consumer
installation are the part of
distribution system and
consumers connected at such
voltage level are utilising
distribution system for
respective consumption
through open access which
also includes transmission
lines.
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Sr. Comments UHBVNL reply vide memo no. | DHBVN reply vide memo

no. Ch- 59/RA/F-25/Vol-(82) | no.28/SE/RA-754 dated
dated 11.01.2023 10.01.2023

All equipment except the meter (if Further, the definition of

supplied by the applicant), Distribution System as

notwithstanding that whole or a provided in Electricity

portion thereof has been paid by Rules,2005 categorically

the consumer, upon energization,
shall become the property of the
licensee and the licensee shall

maintain  the same  without
claiming any operation and
maintenance expenses, including

replacement of defective/damaged
material/equipment  from  the
consumer. Warranty /Guarantee of
such equipment shall also stand
transferred to the licensee. The
distribution licensee shall have the
right to use it for the supply of
electricity to any other person by
tapping or otherwise except if such
supply is detrimental to the supply
to the consumer already connected
therewith and subject to the

provision under Regulation
4.8.2(iii).
Clause 19(3) of Open Access

Regulation 2012 states that:
"Provided further that where a
dedicated distribution system has
been constructed for exclusive use
of an open access consumer, the
wheeling  charges for such
dedicated system shall be worked
out by distribution licensee and got
approved from the Commission
and shall be borne entirely by such
open access consumer till such
time the surplus capacity s
allotted and used for by other
persons or purposes dfter which
these charges shall be shared in
the ratio of the allotted
capacities."

The entire expenditure is incurred
by the consumer and no
expenditure in this regard is
incurred by DHVBN/UHBVN. Thus,
the consumer has incurred the
expenditure and the lines become
the property of the DISCOM. No
contribution of any sort is made
therein by DHVBN/UHBVN and thus
not having provided any services

includes high pressure cables
as follows:-

“4. Distribution System.- The
distribution system of a
distribution licensee in terms
of sub-section (19) of section 2
of the Act shall also include
electric line, sub-station and
electrical plant that are
primarily maintained for the
purpose of distributing
electricity in the area of supply
of such distribution licensee
notwithstanding that such line,
substation or electrical plant
are high pressure cables or
overhead lines or associated
with such high pressure cables
or overhead lines; or used
incidentally for the purposes of
transmitting  electricity for
others”

It is submitted that a similar
situation has been dealt before
the Hon’ble Commission in the

case of Northern Railways
bearing no. PRO 66 of
2017wherein  the Hon’ble

Commission had observed as
under:

“The Commission observes
that the Electricity Rules, 2005
defines a distribution system as
“4. Distribution System.- The
distribution system of a
distribution licensee in terms
of sub-section (19) of section 2
of the Act shall also include
electric line, sub-station and
electrical plant that are
primarily maintained for the
purpose of distributing
electricity in the area of supply
of such distribution licensee
notwithstanding that such line,
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Sr. Comments UHBVNL reply vide memo no. | DHBVN reply vide memo

no. Ch- 59/RA/F-25/Vol-(82) | no.28/SE/RA-754 dated
dated 11.01.2023 10.01.2023

nor contributed towards the substation or electrical plant

building of distribution are high pressure cables or

infrastructure it cannot claim overhead lines or associated

wheeling charges. with such high pressure cables

or overhead lines; or used
incidentally for the purposes of
transmitting  electricity  for
others”. Hence, it can be seen
from the ibid Rules that a
distribution system also
includes high pressure cables
used for transmitting
electricity. The Commission
after due deliberations is of the
considered view that NR, as a
Medium-Term Open Access
consumer, as per the ibid Rules
is using, incidentally, the
distribution system of UHBVNL
and DHBVNL. NR is not an
embedded Open Access
Consumer. Hence, wheeling
charges determined by the

Commission are not
recoverable from NR.
However, NR is liable to bear,
besides intra state
transmission loss, the

distribution system network
cost as determined by the
Commission for the relevant
yeari.e. Rs. 0.47 per Unit for FY
2020-21in the ARR/Tariff order
of HVPNL (STU).”

Hence, levying of distribution
system network cost on
embedded open access
consumers taking supply at 66
KV or above is in line with the
provisions of the Electricity Act
2003. It is also relevant to
mention that in any case,
revenue from open access
charges are accounted for in
the ARR as per the provisions of
the HERC MYT Regulations,
2019.

Thus, the content of objector
that it is connected with the
network of the transmission
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Sr.

no.

Comments

UHBVNL reply vide memo no.
Ch- 59/RA/F-25/Vol-(82)
dated 11.01.2023

DHBVN reply vide memo
no.28/SE/RA-754 dated
10.01.2023

Calculation of Cross
Surcharge

Table on Page no. 256 table Cross-
subsidy surcharge for FY 2022-23 of
Tariff Order 2022-23 a figure of
Rs.7.59 is mentioned for calculating
the cross-subsidy surcharge but the
calculation of the same is not

provided.

Subsidy

licensee and not using the
network of the distribution
licensees and therefore no
such charge shall be levied is
incorrect.

Objector has contended that
Cross-Subsidy surcharge for FY
2022-23 mentioned a figure of
7.59 Rs. For calculation of Cross
subsidy surcharge but
calculation of the same is not
provided. Further, it has
submitted it has submitted it
calculation for average cost
and stated that the cost should
be Rs. 7 per unit rather than Rs.
7.59 per unit as mentioned in
previous Tariff Order.

DHBVN humbly submitted that
the Cross Subsidy Charges are
being determined by the
Hon’ble  Commission  and
calculation are done by the
Hon’ble Commission as per
methodology specified by
Electricity Act, 2003 and
National Tariff Policy, 2016.
Relevant extract of Tariff Order
in this regard is reproduced for
your reference:

“Further, Section 42 of the
Electricity Act, 2003 provides
that the surcharge and the
cross-subsidies shall be
progressively reduced. The
Commission has worked out
CSS in line with the formula
provided in the National Tariff
Policy, 2016. The National
Tariff Policy dated 28.01.2016
provides as under: -

“SERCs may calculate the cost
of supply of electricity by the
distribution licensee to
consumers of the applicable
class as aggregate of (a) per
unit weighted average cost of

power purchase including
meeting the Renewable
Purchase Obligation; (b)
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Sr.

no.

Comments

UHBVNL reply vide memo no.
Ch- 59/RA/F-25/Vol-(82)
dated 11.01.2023

DHBVN reply vide memo
no.28/SE/RA-754 dated
10.01.2023

transmission and distribution
losses applicable to the
relevant voltage level and
commercial losses allowed by
the SERC; (c) transmission,
distribution and  wheeling
charges up to the relevant
voltage level; and (d) per unit
cost of carrying regulatory
assets, if applicable”.

The above is subject to the
proviso that the surcharge shall
not exceed 20% of the tariff
applicable to the category of
the consumers seeking open
access.

The Commission has
considered the methodology
prescribed by the National
Tariff Policy dated 28.01.2016,
while working out cross-
subsidy surcharge in the
present Order. The relevant
provision of the NTP s
reproduced below: -
“Surcharge formula:

S=T-[C/ (1-L/100) + D+ R]
Where

Chapter 6 Page 253 of 307

Sis the surcharge

T is the tariff payable by the
relevant category of
consumers, including reflecting
the Renewable  Purchase
Obligation.

C is the per unit weighted
average cost of power
purchase by the Licensee,

including meeting the
Renewable Purchase
Obligation.

D is the aggregate of
transmission, distribution and
wheeling charge applicable to
the relevant voltage level.

L is the aggregate of
transmission, distribution and
commercial losses, expressed
as a percentage applicable to
the relevant voltage level.
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Sr.

no.

Comments

UHBVNL reply vide memo no.
Ch- 59/RA/F-25/Vol-(82)
dated 11.01.2023

DHBVN reply vide memo
no.28/SE/RA-754 dated
10.01.2023

Ris the per unit cost of carrying
regulatory assets (emphasis
added).

The above formula may not
work for all distribution
licensees, particularly for those
having power deficit (emphasis
added), the State Regulatory
Commissions, while keeping
the overall objectives of the
Electricity Act in view, may
review and vary the same
taking into consideration the
different circumstances
prevailing in the area of
distribution licensee.

Provided that the surcharge
shall not  exceed 20%
(emphasis added) of the tariff
applicable to the category of
the consumers seeking open
access.

Provided further that the
Appropriate  Commission, in
consultation with the
Appropriate Government, shall
exempt levy of cross subsidy
charge on the Railways, as
defined in Indian Railways Act,
1989 being a deemed licensee,
on electricity purchased for its
own consumption.

No surcharge would be
required to be paid in terms of
sub-section (2) of Section 42 of
the Act on the electricity being
sold by the generating
companies with consent of the
competent government under
Section 43(A)(1)(c) of the
Electricity Act, 1948 (now
repealed) and on the electricity
being  supplied by the
distribution licensee on the
authorisation by the State
Government under Section 27
of the Indian Electricity Act,
1910 (now repealed), till the
current validity of such consent
or authorisation.

The surcharge may be collected
either by the distribution

28| Page




HERC Order on TRUE-UP FOR THE FY 2021-22, ANNUAL (MID-YEAR) PERFORMANCE REVIEW FOR THE FY 2022-23, AGGREGATE REVENUE
REQUIREMENT OF UHBVNL AND DHBVNL AND DISTRIBUTION & RETAIL SUPPLY TARIFF FOR THE FY 2023-24

Sr. Comments UHBVNL reply vide memo no. | DHBVN reply vide memo

no. Ch- 59/RA/F-25/Vol-(82) | no.28/SE/RA-754 dated
dated 11.01.2023 10.01.2023

licensee, the transmission

licensee, the STU or the CTU,
depending on whose facilities
are used by the consumer for
availing electricity supplies. In
all cases the amounts collected
from a particular consumer
should be given to the
distribution licensee in whose
area the consumer is located.
In case of two licensees
supplying in the same area, the
licensee from whom the
consumer was availing supply

shall be paid the amounts
collected”.
The Commission has,

estimated cost of service based
on the above formula, relying
on the indicative voltage wise
losses submitted by the two
licensees.”{Emphasis Added}

Commission’s Observation: The Commission has carefully examined the observations on levy of

wheeling charges and losses on the open access consumers of the Discoms and is of the

considered view that so long they remain consumers of the Discoms, certain charges are required

to be paid by them in accordance with the relevant regulations and order(s) of this Commission.

However, in case the intervener herein is aggrieved by violation of any regulations notified by

this Commission or order(s) issued from time to time, they may take recourse to the remedies

available to them under the Electricity Act, 2003 and the regulations framed thereunder.

2.3.3 Objections filed by Shri Pankaj Bhalotia

Sr. Comments UHBVNL reply vide memo no. Ch- | DHBVN reply vide memo

no. 60/RA/F-25/Vol-(82) dated | no.28/SE/RA-754 dated
17.01.2023 10.01.2023

1. Since both the Discoms of the State | In this regards Nigam submits that | Objector has stated that both

are running under profit, therefore,
we should actually see reduction in
tariff for FY 2023-2024 from its
current level, whereas DHBVN and
UHBVN both through their respective
petitions have pleaded to continue
with the current levels of Tariff to
meet the expenses (though | could
find this only with DHBVN petition
and not with UHBVN petition and it

the True Up FY 2021-22 has been
submitted based on the audited
accounts, while APR & ARR have

been projected as per MYT
Regulation, 2019. From the
submitted Petition, it can be

observed that the Nigam has
projected revenue gap of Rs. 397.36
Crore at Haryana level in FY 2023-
24. Further it is submitted that

the Discoms of the State are
running under profit,
therefore, we should actually
see reduction in tariff for FY
2023-2024 from its current
level, whereas DHBVN and
UHBVN both through their
respective  petitions  have
pleaded to continue with the
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Sr.

no.

Comments

UHBVNL reply vide memo no. Ch-
60/RA/F-25/Vol-(82) dated
17.01.2023

DHBVN reply vide memo
no.28/SE/RA-754 dated
10.01.2023

appears that UHBVN failed to pray for
it in the prayer section of its petition).
Conceptually, both the Discoms of the
State works on a model of No profit
and/or No loss and accordingly they
should be actually proposing
reduction in tariff from its current
level but instead they choose to
propose to continue with same tariff
structure for FY 2023-24 as exist
presently.

world is facing shortage of energy,
gas, power etc. due to various
factors and also because of current
ongoing economic situation, prices
of energy, gas is expected to
rise/increase in future from its
current level. Therefore, there is no
merit in the contentions of the
intervener.

current levels of Tariff to meet
the expenses.

In this regards Nigam submits
that the True Up FY 2021-22
has been submitted based on
the audited accounts, while
APR & ARR have been
projected as per MYT
Regulation, 2019. From the
submitted Petition, it can be
observed that the Nigam has
projected revenue gap of Rs.
397.36 Crore at Haryana level
in FY 2023-24. Further it is
submitted that world is facing
shortage of energy, gas, power
etc. due to various factors and
also because of current
ongoing economic situation,
prices of energy, gas is
expected to rise/increase in
future from its current level.

Despite of the above facts,
Discoms have requested to the
Hon’ble Commission vide
current petition to with the
current levels of tariff in order
to meet the revenue
requirement for the FY 2023-
24. Further, the basis of
projections has already been
submitted to the Hon’ble
Commission. On the
finalization of audited
accounts, the profit or loss
shall be passed on in the
subsequent year tariff.
Therefore, there is no merit in
the contention of the Objector
to reduction in tariff.

As we all are aware that the world is
facing shortage of energy, gas, power
etc. due to various factors and also
because of current ongoing economic
situation, prices of energy, gas is
expected to rise/increase in future
from its current level, but surprisingly
both the Discoms have not proposed
any hike in the tariff structure for FY
2023-2024. | hope the Commission
and the Discoms have no plan in

Discoms have requested to the
Hon’ble Commission vide current
petition to with the current levels of
tariff in order to meet the revenue
requirement for the FY 2023-24.
Further, the basis of projections has
already been submitted to the
Hon’ble Commission. For any
variation in power purchase cost
shall be recover from consumers in

Objector has stated that the
world is facing shortage of
energy, gas, power etc. due to
various factors and also
because of current ongoing
economic situation, prices of
energy, gas is expected to
rise/increase in future from its
current level, but surprisingly
both the Discoms have not
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no.

Comments

UHBVNL reply vide memo no. Ch-
60/RA/F-25/Vol-(82) dated
17.01.2023

DHBVN reply vide memo
no.28/SE/RA-754 dated
10.01.2023

immediate future to introduce Fuel
Surcharge Adjustment (FSA) again to
cover this aspect and if there is, then
| would say that the Commission and
Discoms should consider and built
this aspect in tariff structure itself wef
April 01, 2023 onwards instead of
covering it via Fuel Surcharge
Adjustment (FSA) at a later stage.

form of FSA, as per Regulation 66 of
HERC MYT Regulation, 2019.

proposed any hike in the tariff
structure for FY 2023-2024.

Discoms have requested to the
Hon’ble  Commission  vide
current petition to with the
current levels of tariff in order
to meet the revenue
requirement for the FY 2023-
24. Further, the basis of
projections has already been
submitted to the Hon’ble
Commission. For any variation
in power purchase cost shall
be recover from consumers in
form of FSA, as per Regulation
66 of HERC MYT Regulation,
2019.

DHBVN did attached the Audit Report
of Auditor along with its financial
statement 31.03.2022 (A welcome
step), whereas UHBVN failed to
attach Audit Report of Auditor with
its financial statement 31.03.2022 to
go through it and provide comment.
In the Audit Report of DHBVN, the
Auditor has given a qualified opinion
on the financial statement and
attached a statement therein with
Audit Report. What is the view of
DHBVN on all those 11 (eleven) points
brought in by Auditor via its qualified
opinion and its bearing and impact on
the functioning of DHBVN, nothing
has been said about it by DHBVN in its
filing with the Commission, so
requesting Commission to please
take note of it and if such qualified
audit report does not bothered to
licensee, then what is the purpose
and use of it to a consumer and to the
Commission as a Custodian.

The Audit Report of UHBVN is
available at Nigam’s website. The
intervener may download the same
from Nigam’s website.

In the financial statement of both
DHBVN and UHBVN, | could not find
any details showing as “Amount
collected under protest and pending
litigation from its various consumer
categories” in the Balance Sheet of
both the Discoms. Hope | am not
seeing itincorrectly and/or there is no
such amount to show in the balance
sheet of both the Discoms of the

There is no merit in the contentions
of the intervener.
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the present Petition of the Directions
passed by Commission on Page 218
and 219 under S. No. 9.3 of Tariff
Approach while announcing Tariff for
FY 2021-22 in Appeal No. HERC/PRO -
77 of 2020 and HERC/PRO - 78 of
2020.

Both the Discoms of the State have
done nothing so far in respect of the
directions passed by Commission on
Page 218 and 219 under S. No. 9.3 of
Tariff Approach while announcing
Tariff for FY 2021-22 in Appeal No.
HERC/PRO - 77 of 2020 and
HERC/PRO - 78 of 2020 related to —
a. Minimum Monthly Charge

(MMC) is redundant as well as

counterproductive. Hence,

MMC ought to be replaced by

an appropriate demand charge.

Further, despite Commission

observations and Directions on

Page 274 of the Tariff Order

dated: 01-June-2020 that

i. In effect the MMC
indirectly encourages
wasteful consumption.

ii. in order to make attractive
billing on the basis of tariff
instead of MMC

However, both the Discoms have
done nothing in the present petitions
to come out with an appropriate
demand charges to replace Minimum
Monthly Charge (MMC) as envisaged
by the Commission. Three years have
passed away and both the Discoms
have done nothing in this regard And
Commission is also helpless in this
regard despite its own observations.
My request to Commission is to act on
its observations and provide relief on
MMC.
b.  The tariff / billing ought to be
based on kVA / kVAh instead of

the said directive before the
Hon’ble Commission vide memo no.
Ch-71/RA/F-173/Vol-XlI dated
03.08.2021. Point wise response are
submitted as follows:

Tariff is implemented in the same
letter and spirit as notified by the
Hon’ble Commission. However, to
capture the variation in number
days of each billing cycle, annual
fixed charges are computed on per
day basis and charged accordingly
to the consumers for the respective
billing period. Thus, the net impact
of the fixed charges gets nullified in
6/12 billing cycles on computation
of fixed charges on annual basis. But
since fixed charges are computed
on per day basis and as such
number of days in a month does not
have any impact on billing.

a) MMC charge is being levied to
consumer to ensure a minimum
monthly drawl from the grid against
their connected load. Adequate
generating sources and other
associated facilities on long term
basis have been tied by the Discoms
to ensure uninterrupted supply of
power at consumer doorstep. So, if
in  case such facilities get
underutilized, then Discoms will be
bound to pay deviation settlement
charges and other associated
charges as per their contracted
capacity. Therefore, to safeguard
the larger interest of consumers,
MMC charges are recovered from
those consumers who have failed to
fulfil their minimum energy drawl
from the grid against their applied
load.

Moreover, these charges have been
kept to promote the per capita
consumption of consumers and

Sr. Comments UHBVNL reply vide memo no. Ch- | DHBVN reply vide memo
no. 60/RA/F-25/Vol-(82) dated | no.28/SE/RA-754 dated
17.01.2023 10.01.2023

State? Also, | was unable to find any

reference to it in the Notes to

Accounts of the financial statement of

both the Discoms and a reconciliation

from Opening to Closing both in

numbers and amounts.
5. No Consideration by the Discoms in | Nigam has submitted compliance of | Objector has stated that,

Discoms have done nothing in
the present petitions to come
out with an appropriate
demand charge to replace
Minimum Monthly Charge
(MMC) as envisaged by the
Commission. Three years have
passed away and both the
Discoms have done nothing in
this regard And Hon’ble
Commission is also helpless in
this regard despite its own
observations. My request to
Hon’ble Commission is to act
on its observations and
provide relief on MMC.

DHBVN humbly submits that,
it is charging Minimum
Monthly Charge (MMC) to
Domestic  Supply Category
consumers as per Tariff Order
notified by the Hon’ble
Commission for the relevant
Financial Year. Any order(s)
may be passed by the Hon’ble
Commission in this regard, as
deemed fit.
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UHBVNL reply vide memo no. Ch-
60/RA/F-25/Vol-(82) dated
17.01.2023

DHBVN

10.01.2023

reply vide memo
no.28/SE/RA-754

dated

kW / kWh wherever feasible.
The Discoms are directed to
examine the feasibility of
introducing kVA / kVAh based
billing for such consumer
category where kW/kWh-
based billing exists as per the
schedule of tariff approved by
the Commission.

waived off once the consumption of
consumer reaches the threshold
limit. Thus, this allows the Discoms
to maintain adequate pool of cross
subsidization within the respective
consumer category, by incentivizing
the consumers for their higher
consumption. If such charges are
replaced with the demand charges,
it might cause distress to the higher
paying consumers as they will be
bound to pay fixed charges along
the higher electricity tariff. This
might disturb the tariff balance of
the category and consequently may
either burden the poor economic
strata or increase the cross-subsidy
burden on HT category to retain the
tariff balance.

It is pertinent to mention here that
in some states consumers take
advantage of the net metering and
net billing facilities block the
available capacity of the
distribution network by taking
benefit of lower fixed charges. This
thereby discriminate the right to
electricity of other consumers and
restrict the Discoms to get
adequately compensated for the
long term tied up assets. As the
Retail supply Tariff of Haryana
specifically in the Domestic
category is lowest among the
neighbouring and other power
intensive states, any under recovery
of the charges for the long term tied
up assets from the respective
consumer, will lead to severe
imbalance in the overall financial
health of the Discoms as well as the
larger interest of the consumers.
Thus, it is requested that these
charges may be reviewed critically
before replacement of the same
with the demand charges.

b) Further, most of consumer
categories have already been
shifted into KVA/kVAh based billing.
At present  only Domestic,
Agriculture, Street Light, Bulk
Supply (Domestic), Public Water
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UHBVNL reply vide memo no. Ch-
60/RA/F-25/Vol-(82) dated
17.01.2023

DHBVN reply vide memo
no.28/SE/RA-754 dated

10.01.2023

Works, Lift Irrigation and MITC are
being billed on KW/kWh basis. In
this regard, UHBVN has examined
the retail supply tariff of different
states. It has been observed that
consumer categories like Domestic
and Agriculture are invariably billed
on kW/kWh basis, whereas the
same is not the case in the
consumer categories like Street
Light, Bulk Supply (Domestic), Public
Water Works, Lift Irrigation and
MITC. Yet there are some
exceptions in tariff type but still
these categories are being billed on
KW/kWh basis in most of the States.
It is submitted that primary reason
to bill Domestic and Agriculture
categories on KW/kWh basis is their
nature of use. If these consumer
categories shifted into KVA/kVAh
based billing, then such consumers
would burden unreasonably.
Therefore, keeping in view the
uniformity in type of billing for
these consumer categories in
different states, it is requested that
prevailing mode of billing may
please be continued for these
consumer categories.

It is also pertinent to mention here
that the existing meters installed at
the consumer premises uniformly
don’t have functioning of KVA/kVAh
billing. As such, the proposal of
kVAh billing for all categories of
consumers may be kept in
abeyance. In view of the same
installation of smart meters has
been initiated by the Discoms, once
a major chunk of smart meters may
get installed, a suitable tariff
proposal for shifting of consumers
categories like Street Light, Bulk
Supply (Domestic), Public Water
Works, Lift Irrigation and MITC into
KVA/kVAh billing will be submitted
accordingly before the Hon’ble
Commission.

Comparative statement highlighting
the billing structure for above
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consumers availing supply through
Independent Feeder for bearing of
Distribution and Transmission Losses
The Commission while deciding tariff

for FY 2017-18 in Appeal No.
HERC/PRO-39 of 2016 and
HERC/PRO-40  of 2016, did

acknowledged my  suggestions/
objections to have separate tariff
structure for Independent Feeder,
but so far nothing has been done in
this regard neither by the
Commission nor by the Discoms of
the State to have separate tariff
structure for an Independent Feeder
Consumer.

Sir, A consumer availing electricity
through Independent Feeder get
billed as per meter placed at power-
house and not as per meter installed
at consumer place and accordingly
bear all the feeder losses as well as
distribution and transmission losses,
whereas in case of all other
consumers the feeder and
distribution/transmission loss is bear
by the Discom of the State,

So there is discrimination exists with
regard to tariff which an Independent
Feeder Consumer pays, the same
tariff is also paid by a consumer who
is not under Independent Feeder and
the Commission would like to remove
this discrimination by allowing some
Discount/Rebate in  tariff for

Single Point Supply to Employers’
Colonies, Group Housing Societies
and Residential or Residential cum
Commercial/ Commercial
Complexes of Developers and
Industrial Estates/ IT parks/SEZ)
Regulations 2020, single point
supply connection is being released
to the willing consumers of the
Group Housing Societies (GHS). GHS
consumers may  submit an
undertaking specified in Annexure-
1 of the aforesaid regulations to the
Disocms, if they want to be billed
individually.

Moreover, the electricity bill of the
bulk supply domestic comsumers
for average consumption upto 800
units/dwelling/month, after
accounting voltage supply rebate
(4% @ 11KV & 5% @ 33 KV), lies
almost at par with the electricity
consumption charges of domestic
supply  consumer.  Thus, in
consideration to above the separate
tariff for single point supply bulk
dosmestic consumers is not
required.

Sr. Comments UHBVNL reply vide memo no. Ch- | DHBVN reply vide memo
no. 60/RA/F-25/Vol-(82) dated | no.28/SE/RA-754 dated
17.01.2023 10.01.2023
discussed categories in different
states is tabulated as under:
Tariff type in Different States
Cate HR PB DL up GJ MH
gory
Do kw kw kw kw kw kw
mes h h h h h h
tic
Agri kw kw kw kw kw kw
cult h h h h h h
lSJ'(rl'ee kw kw kVA kw kw kw
etlig h h h
ht
Bulk kw kVA kw kw kw kVA
Sup | h h h h h h
ply
PW kw kw kVA kw kw kVA
W h h h h h h
Lift kw kw kw kw kw kVA
Irrig h h h h h h
atio
6. Rebate/discount in  Tariff  for | As per the Regulation 4 of the HERC | Objector has stated that the

Hon’ble Commission while
deciding tariff for FY 2017-18
in Appeal No. HERC/PRO-39 of
2016 and HERC/PRO-40 of
2016, did acknowledged my
suggestions/ objections to
have separate tariff structure
for Independent Feeder, but
so far nothing has been done
in this regard neither by the
Hon’ble Commission nor by
the Discoms of the State to
have separate tariff structure
for an Independent Feeder
Consumer. So there s
discrimination  exists  with
regard to tariff which an

Independent Feeder
Consumer pays, the same
tariff is also paid by a

consumer who is not under
Independent Feeder and the
Hon’ble Commission would
like to remove this
discrimination by allowing
some Discount/Rebate in tariff
for consumer that avails
supply of electricity through
Independent Feeder because
of reason as explained that
Independent Feeder
Consumer bears the Feeder as
well as distribution and
transmission losses, which a
consumer who is not under
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for Bulk Supply (Domestic) when
Domestic Supply (DS) supply category
tariff was reduced by the Commission
during Tariff announcement on June
01, 2020 for FY 2020-2021 and in
Subsequent Years.

(a)  While announcing tariff on June

1, 2020 the Commission
reduced the tariff for a
Domestic Supply (DS) Category
consumer under Category- |
and I, but there was no
corresponding reduction made
in tariff for bulk supply
domestic category. The Tariff
for bulk supply domestic
category kept at same structure
as it was in previous year.

(b) By not reducing the tariff for

bulk supply domestic category,

per the tariff order dated
30.03.2021, the fixed charges for
Bulk Domestic supply have also
been reduced from Rs. 100/kW per
month of the recorded demand to
Rs 90/kW per month of the
recorded demand.

Further, the Tariff for Bulk Supply
Domestic consumers is being
charged as per HERC Tariff Order
notified by the Hon’ble Commission
from tine to time. Further, there is
separate tariff for the Bulk Supply
domestic, which is at the lower side
of the tariff within the consumer

category.
It is also submitted that it is the
responsibility of the

Employer/Developer/RWA/GHS/Us
er Association that thebilling is to be

Sr. Comments UHBVNL reply vide memo no. Ch- | DHBVN reply vide memo
no. 60/RA/F-25/Vol-(82) dated | no.28/SE/RA-754 dated
17.01.2023 10.01.2023
consumer that avails supply of Independent Feeder does not
electricity  through Independent bear and does not pay. May be
Feeder because of reason as a rebate of 4% for supply upto
explained that Independent Feeder 11kV and 5% for supply at
Consumer bears the Feeder as well as higher voltage should be
distribution and transmission losses, allowed to an Independent
which a consumer who is not under Feeder Consumer towards
Independent Feeder does not bear Feeder and Distribution and
and does not pay. May be a rebate of Transmission Losses.
4% for supply upto 11kV and 5% for
supply at higher voltage should be DHBVN humbly submits that
allowed to an Independent Feeder the consumers on
Consumer towards Feeder and Independent feeder are being
Distribution and Transmission Losses. charged respective tariff
relevant to their applicable
consumer category & voltage
level for use of electricity. So,
there is 